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REMARKS 

This Amendment is further to the amendment and response filed June 29, 2009. 
Reconsideration and allowance of the above-referenced application are respectfully requested. 

Rejections under 35 U.S.C. §103 in view of Maisano and Aldrich 

Claims 1-3, 5-9, 21, 23, 25, and 26 stand rejected as allegedly being obvious over 
European Journal of Cardio-thoracic Surgery 13 (1988) 240-246 ("Maisano") in view of U.S. 
Patent No. 6,355,030 ("Aldrich"). Claims 4, 10, and 24 were rejected as allegedly being obvious 
over Maisano and Aldrich further in view of Carpentier. Applicants respectfully traverse the 
rejection as Maisano and Aldrich, both alone and in combination, fail to teach or suggest each 
and every element of the claims. 

Claim 1 

Further to the arguments made in the Amendment and Response filed June 29, 2009, 
Maisano fails to disclose or suggest, inter alia, using the first catheter to attach a staple directly 
on the leaflets while the heart remains beating. Maisano discloses the use of first and second 
catheters in two separate procedures. Moreover, Maisano makes no mention whatsoever of 
attaching a staple directly on the leaflets. Maisano does not perform any of these steps while the 
heart remains beating. The Maisano procedure is performed under cardiopulmonary by-pass, 
using intermittent normothermic blood cardioplegia. 

Aldrich also fails to disclose or suggest using a first catheter to deploy a first structure 
from the catheter directly on an annulus of the heart valve and further using the first catheter to 
attach a staple directly on the leaflets while the heart remains beating. Aldrich merely relates to 
a thermal heating member that supplies thermal energy to a heart valve. Aldrich makes no 
mention whatsoever of deploying a second structure directly on the leaflets from the same 
catheter that deployed a first structure directly on the annulus. 

In view of the foregoing, Applicants request reconsideration and withdrawal of the 
rejection of claim 1 in view of Maisano and Aldrich. Claims 2, 3, and 5 all depend from claim 1 
and are patentable over the prior art for at least those reasons articulated with respect to claim 1 . 
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The dependent claims are also patentable on their own merit as the claims recite features that are 
not disclosed or suggested by Maisano or Aldrich. Claims 4 and 10 were rejected as being 
unpatentable over Maisano in view of Aldrich and further in view of U.S. Patent No. 5,593,435 
to Carpentier. Claims 4 and 10 both depend from claim 1 and are patentable over the prior art 
for at least those reasons articulated with respect to claim 1 as well as on their own merit. 



Maisano fails to disclose or suggest, inter alia, using a first catheter to implant an 
annuloplasty device from the first catheter directly on an annulus of the heart valve while the 
heart remains beating, using the first catheter to grasp the leaflets of the heart valve while the 
heart remains beating, and further using the first catheter to attach a structure directly to a first 
valve leaflet and a second valve leaflet of the heart valve while the heart remains beating. As 
discussed above, Maisano discloses performing a first annuloplasty procedure on a patient and 
subsequently performing a double orifice repair in a separate procedure. Maisano makes no 
mention of performing both the annuloplasty and the double orifice repair using only a first 
catheter. Maisano does not perform any of these steps while the heart remains beating. The 
Maisano procedure is performed under cardiopulmonary by-pass, using intermittent 
normothermic blood cardioplegia. Aldrich fails to provide the missing teaching. 

In view of the foregoing, Applicants respectfully request reconsideration and withdrawal 
of the rejection of claim 1 1 in view of Maisano and Aldrich. 



Maisano fails to disclose or suggest, inter alia, using a first catheter to implant an 
annuloplasty device from the catheter directly on an annulus of the heart valve while the heart 
remains beating, using the first catheter to grasp the leaflets of the heart valve while the heart 
remains beating; and further using the first catheter to coapt leaflets of the heart valve while the 
heart remains beating. As discussed above with reference to claim 1 , Maisano discloses using 
two separate procedures, which necessitates the use of first and second, separate catheters. 
Maisano does not perform any of these steps while the heart remains beating. The Maisano 
procedure is performed under cardiopulmonary by-pass, using intermittent normothermic blood 
cardioplegia. Aldrich fails to provide the missing teaching. 



Claim 11 



Claim 21 
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In view of the foregoing, Applicants respectfully request reconsideration and withdrawal 
of the rejection of claim 21 in view of Maisano and Aldrich. Claims 23, 25, and 26 all depend 
from claim 21 and are patentable over the prior art for at least those reasons articulated with 
respect to claim 21 . The dependent claims are also patentable on their own merit as the claims 
recite features that are not disclosed or suggested by Maisano or Aldrich. 

Rejections under 35 U.S.C. §103 in view of Noera and Aldrich 

Claims 1-3, 5-9,11-17, 19, 21, 23, 25, and 26 stand rejected as allegedly being obvious 
over Annals of Thoracic Surgery ("Noera") in view of Aldrich. Claims 4, 10, 28 and 24 were 
rejected as allegedly being obvious over Noera and Aldrich further in view of Carpentier. 
Applicants respectfully traverse the rejection as Noera and Aldrich, both alone and in 
combination, fail to teach or suggest each and every element of the claims. Claims 27-29 and 
31-35 were rejected as allegedly being obvious over Noera in view of Aldrich and Carpentier. 



Noera fails to disclose or suggest, inter alia, using graspers on the first catheter to grasp 
the leaflets of the heart valve and further using the first catheter to attach a staple directly on the 
leaflets, wherein the staple attaches opposed points on the valve leaflets of the heart valve 
together. Noera makes no mention whatsoever of using a catheter to grasp leaflets of the heart 
valve. Noera also does not make any mention of attaching a staple directly on the leaflets, 
wherein the staple attaches opposed points on the valve leaflets of the heart valve together. The 
examiner asserted that Noera discloses applying a suture to adjacent leaflets. However, the 
suture is not a staple and it is not used to attach opposed points on the valve leaflets of the heart 
valve together. Rather, Noera teaches that the suture is used to stitch a detached leaflet to the 
annulus. Noera does not perform any of these steps while the heart remains beating. The Noera 
procedure is performed under cardiopulmonary by-pass. Aldrich fails to provide the missing 
teaching. 

In view of the foregoing, Applicants request reconsideration and withdrawal of the 
rejection of claim 1 in view of Noera and Aldrich. Claims 2, 3, and 5 all depend from claim 1 
and are patentable over the prior art for at least those reasons articulated with respect to claim 1 . 
The dependent claims are also patentable on their own merit as the claims recite features that are 
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not disclosed or suggested by Noera or Aldrich. Claims 4 and 10 were rejected as being 
unpatentable over Noera in view of Aldrich and further in view of Carpentier. Claims 4 and 10 
both depend from claim 1 and are patentable over the prior art for at least those reasons 
articulated with respect to claim 1 as well as on their own merit. 

Claim 11 

Noera fails to disclose or suggest, inter alia, using the first catheter to grasp the leaflets of 
the heart valve, and further using the first catheter to attach a structure directly to a first valve 
leaflet and a second valve leaflet of the heart valve. As discussed, Noera makes no mention of 
grasping the leaflets and further makes no mention of attaching a structure directly to the first 
and second valve leaflets. Further, Noera does not perform any of these steps while the heart 
remains beating. The Noera procedure is performed under cardiopulmonary by-pass. In view of 
the foregoing, Applicants respectfully request reconsideration and withdrawal of the rejection of 
claim 1 1 in view of Noera and Aldrich. 

Claims 12-17, 19, and 21 all depend from claim 1 1 and are patentable over the prior art 
for at least those reasons articulated with respect to claim 1 1 . The dependent claims are also 
patentable on their own merit as the claims recite features that are not disclosed or suggested by 
Noera or Aldrich. Claims 1 8 and 20 were rejected as being unpatentable over Noera in view of 
Aldrich and further in view of Carpentier. Claims 18 and 20 both depend from claim 1 1 and are 
patentable over the prior art for at least those reasons articulated with respect to claim 1 1 as well 
as on their own merit. 

Claim 21 

Noera fails to disclose or suggest, inter alia, using a first catheter to grasp the leaflets of 
the heart valve and further using the first catheter to coapt leaflets of the heart valve by attaching 
a structure from the first catheter directly to the leaflets so as to reduce regurgitation in the heart 
valve. As discussed, Noera makes no mention of grasping the leaflets and further makes no 
mention of attaching a structure from the first catheter directly to the leaflets. Further, Noera 
does not perform any of these steps while the heart remains beating. The Noera procedure is 
performed under cardiopulmonary by-pass. Aldrich fails to provide the missing teaching. 
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In view of the foregoing, Applicants respectfully request reconsideration and withdrawal 
of the rejection of claim 21 in view of Noera and Aldrich. Claims 23, 25, and 26 all depend from 
claim 21 and are patentable over the prior art for at least those reasons articulated with respect to 
claim 21 . The dependent claims are also patentable on their own merit as the claims recite 
features that are not disclosed or suggested by Noera or Aldrich. Claim 24 was rejected as being 
unpatentable over Noera in view of Aldrich and further in view of Carpentier. Claim 24 depends 
from claim 21 and are patentable over the prior art for at least those reasons articulated with 
respect to claim 21 as well as on its own merit. 

Claim 27 

Claims 27-29 and 31-35 stand rejected as allegedly being obvious over Noera in view of 
Aldrich and further in view of Carpentier. None of Noera, Aldrich or Carpentier disclose or 
suggest implanting the annuloplasty device on the annulus of the heart valve so that the entire 
annuloplasty device is positioned entirely on an atrial side of the annulus of the heart valve. The 
examiner asserted that Carpentier at column 4, lines 43-55 and Figure 4 show an annuloplasty 
ring on the atrial side of the annulus. However, neither the cited section of Carpentier or Figure 
4 disclose that the annuloplasty ring is on the atrial side of the annulus. 

In view of the foregoing, Applicants respectfully request reconsideration and withdrawal 
of the rejection of claim 27. Claims 28-29 and 31-35 all depend from claim 27 and are 
patentable over the prior art for at least those reasons articulated with respect to claim 27. The 
dependent claims are also patentable on their own merit as the claims recite features that are not 
disclosed or suggested by the cited art. 

Conclusion 

The above is believed to be a complete response. In view of the amendments and remarks 
herein, Applicants believe that all claims are now in condition for allowance and ask that these 
pending claims be allowed. The foregoing comments made with respect to the positions taken 
by the Examiner are not to be construed as acquiescence with other positions of the Examiner 
that have not been explicitly contested. Accordingly, the arguments for patentability of a claim 
should not be construed as implying that there are not other valid reasons for patentability of that 
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claim or other claims. The Examiner is invited to telephone the undersigned to resolve any 
remaining issues and/or informalities and expedite prosecution of this case. 

No fees are believed to be due, however, the Commissioner is authorized to charge any 
additional fees or credit overpayments to Deposit Account No. 50-03 11. 



PTO Customer No. 78169 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

3580 Carmel Mountain Road, Suite 300 

San Diego, CA 92130 

Telephone: (858)314-1518 

Fax: (858)314-1501 

Email: fhernandez@mintz.com 



Respectfully submitted, 



Date: July 29. 2009 




Fred C. Hernandez 
Reg. No. 41,832 



4678632v. 1 



